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CLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION dated this % 7 dayof

AR , ‘Z‘.OO?, by

THE WILLOWS, L.L.C. (the "Declarant™). '

Al

A

>

The Declarant owns a 61 acre tract of land, more or less, lacated m Sangamon
County, [ilinois. The tract (hereatter called the “Property™) consists of all of the land
shown on the subdivision plat entitled “The Willows,” recorded among the Land
Records of Sangamon County, lllinois, in Plat Book , Pages

The Declarant desires to subject the Property, and the lots lccated therein (the
“Lots™, to the Covenants, Conditions and Restrictions set forth below which are for
the purpose of protecting the value and desirability of the Property and the Lots, and
are for the purpose of distributing among the lot owners the cost of maintaining and

operating the Common Areas located within the Property and any improvements
constructed thereon.

The Declarant hereby declares that the Property shall be held, transferred, sold,

conveyed and occupied subject to the Covenants, Conditions and Restrictions set
forth below.

ARTICLE I

DEFINITIONS

*Association” means The Willows Homeowners Association, Inc,, an Ilinois Not for
Profit Corporation, its successors and assigns.

“Common Area” means those land areas, designated on the recorded subdivision plats
of the Property as “Common Areas,” iniended to be owned by the Association and
devoted to the common use and enjovment of the owners of the Lots.

“Declarant’” means THE WILLCWS. LL.C. (“L.L.C.") and any successor or assign
thereof to whom LL.L.C. shall convey or otherwise transfer all of the rights. trle and
interest in the Property then cwned by it, and to whom L.L.C. shall expressly transfer

and assign all of'its rights, title and interest under this Declaration, or any amendment
or modification thereof.

“Cwner” means the persomn. or legal sntitv. or the combination thereotf. including
contract seilers. hoiding the record fee simple or nerpetually renewable leasehold title
0 4 Lot i the Propertv, as the Lot is now or may [Fom iime 0 time herearisr be
sreqred or established.  If more than one serson, or other legal =nuty or any
sombination thereor. h0ids the record itle to anv Lot. all ot them shall e desmed 1
Angie record owner nd wnadl he 1L single member Of he Association ov rtue of Their
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ble ground rent reversion issuing out of any Lot. nor shall
it include any mortgages or other person or legal entity hold any interest (n a Lot as
security for the performance of an obligation,

the owner of any redeem

m

E. “Property” means all of the land shown on the “Plat of The Willows,” more
particularly referred to in Paragraph A of the Recitals to this Declaration and such

additional land as may be subjected to this Declaration under the provisions of Article
[T below.

ARTICLE {F

PROPERTY SUBJECT TO THIS DECLARATION

Al of the land shawn on the Plat referred to in Paragraph A of the Recitals to this Declaration
(the “Existing Property’) shall be heid, transferred, sold, conveved and occupied subject to the terms
of this Declaration.

ARTICLE O1

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1

Every Owner of a Lot shall be a member of the Association. Membership shall be appurtenant
to and may not be separated ffom the ownership of the Lot. An QOwner may not decline membership
in the Association nor may an Owner resign from membership: an Owner may have his voting rights
suspended by the Board for any period in which any 1ssessment against his Lot remains unpaid, or
for a period not to exceed sixty (60) days for tatiure to comply with all rules. regulations and by-laws
of the Associatiomn.

Section 2

Class . Expect for the Declarant {which shail midailv be a Class B member), the Class A
nembers shall be all of the Owners of the Lots. Bach Class A member shall be enutled o one voie
per Lot for sach Lot owned by it, in all proceedings in which action shall be taken by members of
the Association.

Masg 2. The Class 2 member shall be the Declarant. The Class B member shall be 2ntitled
:0 -hree wotes ner Lot for 2ach Lot owned by it in all proceedings in svhich aerien shail e maien ov
members ot the Association.:
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[ncarporation of the Association, or as the several constituents cast more than one vote per Lo
each Lot owned by them.

e . 2a
or any other combination thereof, shall be cast in the manner provided for in the Articles of
t

The Class B membership in the Association shall cease and be converted 0 Class A
membership in the Association on the fifreenth anniversary of the date of this Declaration or at such

ecarlier time as the total number of votes eniitled to be cast by Class A votes exceeds those entitled
to be cast by the Class B member of the Association.

ARTICLE IV

COMPMION AREA

Section 1

The Declarant shall grant and convey to the Association, and the latter shall take and accept
from the Declarant, the Common Areas shown on a subdivision plat which is subject to this
Declaration, not later than the date the tirst Lot shown on the subdivision plat which is improved by
a dwelling is conveyved to an Owner. At the time of the convevance, the Common Area shall be free
of any mortgages, judgment liens or similar liens or encumbrances.

The Association shall hold the Commen Area conveyed to it subject to the following:

fa) The reservation to the Declarant, its successors and assigns, ot'the right to lay, install.
construct and maintain. on, aver, under or in those sirips across land designated on
the subdivision plat. as “Drainage and Utility Easement,” “Sewer Reserved for Future
Road,” ar otherwise designated a5 an easement areas, or on, Over, under or in any
portion of any Common Area. pipes, drains, mains. conduits, lines and other facilities
for water, STOrm sewer. sanirarv sewer, zas. electric, telephone and other public
urilities or quasi-public utilities dJeemed necessary or advisable t© provide adequate
service to any Lot now or hereafter laid out or established on the Property, or the area
in which the same is located. together with the right and privilege of entering upon the
Common Area for such purposes and making openings and sxcavations therein.

(b The reservaiion to the Declarant. its successors and assigns or the right to snter upon
any Common Area conveyved to the Association for the purpose of comstruction or

completing the construction of improvements and the landscaping of the Common
Areq,

Oy

The ragerarion o the Declaration. (s successors and assigns. OI the right o CONTINUE
:0 use ind maintain iy orm varer maragement ponds and any sediment sontral
nonds ot faciities iocated St any COmMmon Ared co nveved o he Associatlon.
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The Common Areas conveved to the Association shall be teemed !
cacilities for the use. benefit and enjovment. in commen, afeach Owner. Except as
otherwise permitted by the provisions of this Declaration, no structure ot
improvement ot any kind shall be erected, placed or maintained on any Common Aren
except: 1) structures or Unprovements designed exclusively for community use,
including, without limiting the generality of the foregoing, shelters, benches. chairs ot
other seating tacilities, fences, and walls, watkways, roadways, playground equipment,
swimming pools and tennis courts, and 2) drainage, storm water and utiiity systems
and structures. The Common Areas may be graded, and trees, shrubs or other piants
may be placed and maintained thereon for the use, comfort and enjoyment of the
Owners. or the establishment, retention or preservation of the natural growth or
topography of the Common Areas, ot for aesthetic reasons. iNo portion of any
Common Area may be used exclusively by any Owner for personal gardens, storage

tacilities or other private uses without the prior written approval of the Association.
Section 2

No noxious or offensive activity shall be carried on upon any Common Areanor shall anvthing
be done thereon which will become an annovance or nuisance to the neighborhoad.

Section 3

The Association shall improve, develop. supervise, manage, aperate, examine, inspect, care
for, repair, replace. restore and maintain the Common Area as from time to time improved, together
with any items of personal property placed or installed thereon. all at is own cost and expense.

Section 4

The right of each Owner to use the Conmmen Areas shall be subject to the terms, conditions,
and provisions as set torth in this Declaration and, to any rule or regulation now or hereafter adopted
v the Association for the safety. care, maintenance. good order and cleanliness of the Commen
Areas. All such terms. conditions, provisions, rules and regulations shall mnure the benerit of and
be enforceable by the Association and the Declaran, or sither of them. their respective sUCCEsSsOors
and asstens. againstany Owner, or any other person. violating or attempt to violate the same. whether
by an action at law for damages or a SUiT in squity to enjoy 4 breach ar viclation. or to snforce
nerformance of any term, condition. provision. rule or reguiation. The Assoctation and the Declarant
shail each have the right summarily to abate and remove any breach or iolation by anv Owner at the
cost and =xpense of the Owner.



PROPERTY RIGHTS

Section 1 - Title to the Common Area

The Declarant herebv covenants For itself, its successors and assigns that it will convey fee
simple title to the herein designated Common Area, tree and clear of all iens and encumbrances but

subject o these Covenants and Restricrions (as easements, covenants, coanditions and restrictions of
record) (0 the Asscciation.

Section 2 - Owners’ Easements of Enjoyment

Svery owner, in common with all other Owners, shall have a right and easement of erjoyment

in and to the Common Area which shall be appurtenarnt to and shall pass with the title to every Lot,
subject to the following provisions:

(a}

(b)

)
[ed
e

id)

the right of the Association, in accerdance with its Articles and By-Laws. to borrow
money for the purpose of improving the Common Area (including the Recreational
Common Area) and in aid thereof to mortgage said property. and the right of the
Owners hereunder shall be subordinate to the rights of the mortgage i said
properties, provided, however. that no mortgage of the Common Area shall be valid
or effective uniess at least seventy-five percent (75%) of the First Mortgagess (based
upon one vote per mortgage) shall have given their prior written approval, and unless
an instrument consenting to said mortgage has been signed by Members entitled 1o
cast a majority of the Class B membership. if any, and has been recorded;

the dght of the Association to take such steps is are reasonably necessary to pratect
the Common Areas against mortgage default and/or foreclosures,

the right of the Association o suspend the voting rights and rights to use the
Recreational Common Area by an Owaer for any period during which any assessment
against such Owner's Lot remains unpaid. and for a period not to exceed sIXLY (60)
davs for any infraction of the Association’s published rules and regulations;

the right of the Assaciation. if it so determines to permit the use of the Comman Ared
by non-imembers and to charge reasonable admission and other Tees for the use <ither
by Members or non-member of any Recreational Common Ares situated upon or
within the Common Area;

rhe risht ofthe Association 1o dedicate or rranster ail or any 2art of the Commorn Ared
:0 any public agency. authonty or «mility or such purposes and subject ¢ such
sonditions a3 may be ugreed [0 by i najority o the Members i based upoen the aumber
JF Jotes antitlea o De :asy) or ov che 3oard of Direcrors. Zxeent as pereinarter
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provided. no such dedications or transter shall be effective unless the Village of
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Charham and at least seventy-tive percent (75%%) of the first Mortgagees hased upon
one vote per mortgage) shall have given their prior written approval and unless an
instrument consenting to said dedication or transfer has been signed by Members
entitled to cast a majority of the votes of the Class A membership and a majority of
the Class B membership, if any, and has bee recorded, and unless written notice of the
proposed action is seat to every Member not less than thirty (30) days nor more than
sixty (60) days in advance. Without the approval of the Village and without notice
to, or the assent of signatures of, the Membership being required, the Board of
Directors shall have the right to grant easements. rights-of-way, and licenses and to
dedicate streers and roads in and through the Commoen Areas, as it shall from time tQ
time deem necessary or desirable. Without the approval of either the Village or the
First Mortgagess being required, and without notice to, or the assent and signatures
of. the membership being required, the Board of Directors shall have the right to grant
casements in and through the Common Area for public utilities or for other public
purpases consistent with the intended use of the Common Area;

(£) the right of the Association to limit the number of guests of Members using the
Common Area;

{g) the right of the Declarant to impose reasonable covenants and restrictions with respect
to the Common Ared. in addition to those set forth herein, at the time of conveyance
of such Common Area to the Association and such covenants and restrictions are
hereby incorporated by reference and made part of this Declaration.

Section 3 - Declaration of Use

Any Owner may delegate, in accordance with the By-Laws, his right of enjoyment to the
Common Area and any facilities thereon, o the members of auch Qwners’ tenanis or COntract
surchasers who reside on his Lot. and to such other persons 1s may be permitted bv the Association.

Section 4 - Reservation by Declarant

Declarant reserves unto itself the right to Jrant sasements, rights of way and licanses to anv
person. individual. corperate body or municipalities 1o install and maintain pipeline. underground of
bove ground lines, with the appurtenances necessary thereto. for public or quasi-nublic utilities. and
1o urant such other ficenses or permits as Declarant may Jeem necassary, in ail cases for the
improvement >f The Wiilows Subdivision, in. aver. under. through, upon and 1Cross any and all ot
che roads. streers. avenues, alleys. Lots and ©ammon Areas.

Section I - {(Ziading

Secigrant -eserves @nto irseil “he soie and sxciusive right o teview and approve fhe zrades
A0 vlones on all Properties and o review nd wnprove -he grage o vilen any Crweiling ot shaid

.
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compliance with the regulations of public authoerittes have co ntrol th
ARTICLE V1

COVENANT FOR MANTENANCE ASSESSMENTS

Section 1 - Creation of the Lien and Personal Obligation of Assessments

The Declarant. for each Lot in The Willows Subdivision, hereby covenants, and sach Owner
of anv Lot by acceptance ot a deed theretor, whether or not it shall be so expressed in any such deed
or other convevance, is deemed to covenant and agres to pay to the Association (1) the hereinatter
provided applicable annual assessments charges ( “Regular Assessments™) and (2) special assessments
or char zes tor capital improvements (“Capital Assessments”™), such Regular and Capital Assessments
(o be tixed, established and collected from time to time as hereinafter provided. The Regular and
Capitai Assessments, together with suchinterest therecn and costs of obligation thereot'as hereinafter
srovided shall be a charge on the land and shall be a continuing lien upon the Lot against which sach
such Assessment is made. Each Assessment, together with interest thereon at the rate of twelve
percent (12%) per annum, costs of collectionand reasonable attorneys’ fees, shall also be the personal

obligation of the perscn or entity who was the Owner of such property at the time when the
Assessment feil due.

Section 2 - Purpose of Assessment

The Assessments levied by the Association shall be used exclusively for the following
purposes; the promotion of the recreation. health, satery and welfare of the residents in the Properties;
the payment of all costs relating to the maintenance and operation of the Association, the operation.
improvement, maintenance, replacement and repair of the Common Area, including but not limited
t0. the maintenance. improvement and establishment of any piers, roads, walkways, parking areas.
and any and all other facilities located or established from time to rime carried on the Common Area
or the facilities locared thereon: and the improvement and maintenance of the Properties. services and
tcilities devored to the promotion of the health, recreation. safety and weifare of the residents in the
Properties. The foregoing shall not be deemed 10 o6 2 representation by Declarant that any of the
foregeing described improvements will be established within the Common Area by Declarant.

Section 3 - Annunl Assessment

ia Tntil January ¢ orths calendar vear immediarely following the date of commencement
of Assessments as set forth in Section T aereof. the maximum Regular Assessment
shail be Sevemv-Five Doilars 137300 ner lot per vear. -vhether improved 2r
umimproved. wiusted in aceordancs with Jection T af this Asticle.

bi Tram and  uter Januard . f che calendar vear mmediarelv tollowtig he
ymmencament of -SSesSIMents s sef forth o Section — T -his uTicie. he 3carg of

1
s
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Directors may increase maximum Regular Assessments cach year by an amount 1ot
greater than ten percent (10°%) of the maximum Regula
immediatelv preceding vear by a vote ot one-half (<) of each class of Members of the
Association, voting in person or by proxy. at a meeting duly called for such purpose.

(c) Subject to the Hmitations of Section 3 of this Article, and for the periods therein
specified, the Association may change the maximur and the basis of the Assessments
fixed by Section 3 of this Article prospectively tor any period provided that any such
change shall have the assent of one-half (!%) of each class of Members of the
Association, voting in person of by proxy, at a meeting duly called for such purpose.

od) The Board of Directors shall fix the actual Rezular Assessment at any amount not less
than Seventy-Five Dollars ($75.00) per {ot per vear and not in excess ot the Maxlmum
Regular Assessment for that said vear, atter consideration of (1) current maintenance
requirements and costs; (if) requirements for an adequate reserve fund for replacement

of improvements on and to the Common Area, and (i) future nesds of the
Association.

() An adequate reserve tund For the replacement of the improvements on and to the
Common Area shall be established and tunded by the Regular Assessments.

() Regular Assessments shall be pavable monthly, quarterly, semi-anmually or annually

in advance, as determined from time to fme by the Board of Directors of the
Association.

Section 4 - special Assessments for Capital improvements

7n addition to the Regular Assessments authorized by Section 3 of'this Acticle. the Asso ciation
mav levy in anv assessment vear a Capital Assessment applicable to that year only for the purpose of
derraving, in whole or in part, the cost of any construction or reconstruction, repair Or replacement
of any capital improvements upon the Common Area. including the necessary fixtures and personal
property relaied thereto, provided that any such Capital Assessment shall first be approved by two-
thirds (2/3) of the votes of <ach class of Members, voiing in person or by proxy, at 1 meenng dulv
called tor this purpose.

Secrion 3 - Notice and Quorum for any Action Authorized Under Sections 3 and +

Wrirten notica of any meeting <ailed “or the purpose of taking anv action authorized under
Secrions 3 and < of this Article shall be sent to ail Members not iess than thirty 1 20) days, acr more
rhan sixcy «00) Jdays, in advance of the mesting. Af the frst such meerting cailed. the presence o1
Viembers or of oroxies sntitled o cast sixty percent :60%) of ail the wotes ot =ach -lass ar
nembership shail constiture 1 quorum. I the required .uorum is 1ot present. ancther meering may
e niled subiect ro the same notice requirements. and the required yuorim ab zhe subsequent meenny
snagl e one-naiff sy 0 The reguired guorum at the preceding meenng. Mo such subsequent meetny



shalt be held more than sixty (60) days following the preceding meeting.
Section 6 - Assessment of Declarant and Security Holders

Any provision of this Declaration or of the Articles of Incorporation, or By-Laws of the
Association to the contrary notwithstanding, commencing with the commencement of Assessments,
the Declarant shall not be required to pav any Assessment, whether Regular or Capital, for any Lot
in which it has the interest otherwise required for membership with the exception that if Declarant
owns houses that are occupied, it shall be liable for the assessment on such land or improvement
devoted to dwelling use. No Assessment, whether Regular or Capital, shall be levied against persous
or entiries holding an interest in a lot or Lots merely as security for the performance of obligations
or pavrent of debt.

Seution 7 - Date of Commencement of Regular and Capital Assessments: Due Dates

The Regular Assessments provided for herein shall commence ou the date designated by the
Board of Directors or the Association as the “Assessed Commencement Date.”

The tirst Regular Assessment shall be adjusted according to the number of months rematning
in the Assessment vear, which shall be the calendar year unless otherwise determined by the Beard
of Directors. The Board of Directors shall tix the amount of the Regular Assessment against sach
[.ot at least thirty (30) days in advance of ¢ach annual Assessment oericd. The due date of any
Capital Assessment authorized under Section 4 of this Asticle shall be fixed i the resolution
authorizing such Assessment. Written notice of the Regular and any Capital Assessments shall be
sent to every Owner subject therero. The due dares shall be established by the Board of Directors.
The Association shail. upon demand at any time. furnish to Owner, to any morigages or 10 any
contract purchaser, a certificate in writing signed by an otficer of the Association setting forth
whether the Assessmenrs on a specified Lot have been paid. A reasonable charge may be made by
the Board for issuance of these certificates except as ro a First Mortgagee. Such certificate shall be
conciusive evidence of pavment of any Assessment therein stated to have been paid.

Section 3 - Effect of Non-Payment of Assessment
The Personal Obligation of the Owner. the Lien, Remedies of the Association

ff an Assessment is not paid on the dare when Jdue (being the dates determined pursuant to
Section T orthis Aricte), then such Assessment shall become delinquent and shall. together with such
inrerest thereon and costs of collection thereor as hereinatter provided. thereupon become 2
continuing fen on the Lot assessed vhich shail bind such Lot in the hands of the then Owner. iis
"eirs. devisess. nersonal representatives. successors and assigns. I aadinon o the lien rights, the
sersonal oblicarion of the then Owner 10 pay such Assessments shail remain his perscnal obligation
1nd shall 10t Jass to is successors in ttle unless sxpressiv assumed 2y them.

Fhe Assessment 'y act oaid vithin shirty 70) Zavs arter the Jue ate thererore ithe
= ierinauency fate . hen e sSessment tnaid Dear aterest Fom e selinquency iate at the mate ot



the lesser oUiwelbve percent { 12%%) per annuin o the highest rate ofintersst allowed by ¢ icable law,
and the Association mav bring an acticn ar law against the Owner personally obligated to pay
same or at equity to foreclose the lien against the such Owner’s Lots, and there shalt be added to the
amount of such Assessment the cost of preparing and filing the complaint or bill in equity in such
action. and in the event of a judement shall include interest on the assessment as above provided and
a reasonable attomey's fee to be tixed by the Court. together with the cost of action. Inaddition to
the aforesaid, the Board of Directors may charge a reasonable late payment fee on all delinquent
Assessment accounts. No Owner may waive or otherwise escape liability of the Assessments
provided for herein by non-use of the Common Area or abandonment of his Lot.

Section 9 - Subordination of the Lien to Mortgagee

“The lien of the Assessments provided for herein shall be subordinate to the lien of any bona
fide firss mortgage on a Lot Sale or transfer of any Lot shall not atfect the Assessment lien.
However, the sale or transfer of any Lot which is subject to any first mortgage, pursuant to a decree
of foreciosure under such morteage or any proceeding in lieu of toreclosure under such mortgage of
any proceeding in lieu of foreclosure thereof. shall extinguish the lien tor all such Assessments as to
payments thereof which became due prior to such sale or transfer. No sale or transter shall relieve
such Lot from liability for any Assessments thereatter becoming due or from the lien thereof. The
term mortgage or mortgages shall include deed of trust or desds of trust.

Section 10 - Exempt Property
The following property subject ta this Declaration shall be exempr from the Assessments
created therein: (a) all properties dedicated 10 and uccepted by a local public authority: and (b} the

Common Area. No land or improvements devoted 1o dwelling use shall be exempt from. said
Assessments.

ARTICLE V11

ARCHITECTURAL CONTROL AND APPROVED BUILDER

Section ! - Administration

The Wiilows Subdivision Architectural Review Committes referred o herain and in the
succeeding sections of this Declaration tthe ~ARC™ shall have all the rights. powers and durties
granted 0 4 bv the Board of Directors of the Agscciation and bv this Declaration. The ARC s
somposed 5f the Tllowing members: Gregory 2. Syro, Peter M. Sgro and Steven T. Sgro. zach of
~virom shail aet and serve Tor a term of dve (5} vears Trom :he date hereor. and thereatter untii ins
sucsessor shail he dulv appointed. Ar any tme aiter the expiration Or the iforesaid five 131 vear
serind, shen the members of the Soard ot Directors of the Association. Hoon 4 majority vote o “he
Zoard or Cirectors. shail appeinr. by a dulv executed instrument, new mempers 0. OF stherwise
shanee -he nembership of. e 2RC. 30 -ong 1s the ARC shail ar il -imes he zomprised OT A [east
-qree - 2% memoers. [ che svent st ohe death or esiynation o any nemper T “he ARC Aurme The



Aforesaid fve (3) vear pediod, e Board ol Diteciors shadl appoint a successor Dy 4 duly executed
nstrument., Al questions shall be decided by a majority of the members of the ARC, and such
majority shall be necessary and sufficient to act in each instance and on all matters. In the event of
3 foreclosure of all o any part of the Properties by the Trustee or the Lender, the initial ARC
members specified in this Section shall promptly prepare and submit to such foceclosing party their
\rrevocable written resignarions from the ARC, which resignations shall be effective immediately upon
receipt. The Declarant hereby grants to the ARC the cight to waive, on a case by case basis, such
porticn or portions of covenants and by Restrictions contained in this Declaration placed upon The
Willows Subdivision as the ARC, in its sole discretion, may deem advisabie in the best interest of The
Willows Subdivision.

Section 2 - Architectural Review

No building, addition to a building, fencs, wall, storage shed, tank, or other structure of any
kind, nature or size, including any driveway, walkway and outside lighting, shall be commenced
arected or maintained upon the Properties, nor shall any exterior addition to or change (including, but
ot limited to, change of exterior house color) or alteration therein be made nor shall any work be
commenced ar performed (other than jandscaping) which may result in a change of the exterior
appearance ot any of the above mentioned structures until the complete plans and specifications. i
duplicate, showing the nature, color. kind, shape, dimensions, materiais, floor plans, exterior plans
and details. driveway plans, location and proposed topo graphical change, together with the estimated
costs of such work and a designation of the party or parties to perform said waork, have been
submiitted to, and approved in writng by, the ARC.

The ARC shall consider applications for epproval of plans, specifications, etc., on the basis
of conformity with this Declaration and shall be guided by the extent to which such proposal will
insure conformity and harmony in exterior design and appearance with existing and proposed
structures within The Willows Subdivision. The ARC shajl have the right 1o adopt and publish
suidelines or policies with respect L0 all archirectural requirements (and repeal or amend the same
from fime 1o time) which in the ARC’s opinton are appropriate for The Willows Subdivision.

¥

The ARC shall have the right to refuse to approve any such pians or specifications, including
grading and location plans. which are not suitable or desirable in € sole opinion, for aesthetic or
ther considerations. Wrirten requests for approval. accompanied by the foregoing described plans
and specifications or other specitications and infdrmaron as may be required by the ARC from time
.0 time shall be submitted o the ARC by registered or certified mail or in person in which case 2
written receipt shail be obtained. The ARC has the authority to hire 1 professional archiiect © review
the plans and specifications. The ARC will agsess the Owner a fee of 3100,00 for such review Ot the
olans and specifications 13 compensation for the architectural review service.

‘1 che event the ARC dils to approve or disaoprove e plans and specifications within sixey
/601 davs arter such nlans and 3p cifications and -ther ‘nformation 1ave Jesr submitted o the AR
s Tequired nerein. approval vill 10t He required and “his Agticte will oe desmed To have hesn -uily
;omptiea "vith.



Notwithstanding anvthing contained herein to the contrary, the construction undertaken by
or at the direction of Declarant or any successor or additional declarant shall not be subject to the
terms of this Article and shall aot require the approval of the ARC,

ARTICLE VI

USE RESTRICTIONS AND EASEMENTS

Section 1 — Use

Except for those Lots designated otherwise on Exhibit A attached hereto. the Lots and
Dwelling Units shall be used exclusively tor private and residential purposes only. No building ot
structure of anv kind whatsoever shall be erected, altered, converted, maintained or operated on any
Lot except for one (1) Dwelling Unit for occupancy by ot more than one {1) tamily, with only a
garage for not more than three (3) non-commercial vehicles and a swimming pool {(hereinatter
defined) as accessory structures for the sole and exclusive use of the Owner or occupants of the Lot.

Notwithstanding anything conrained herein to the contrary, Declarant reserves the dghr to (D
erect, aiter, or convert anv building within The Willows Subdivision for house, playground or for
other similar purpeses: and (ii) erect. maintain and operate an real esrate sales, or construction office
or trailer on any Lot, or in any building or structure aow or hereafter located thereon. provided such
office or trailer is used and operared ounly in connection with development and sale of Dwelling Units
and Lots within The Willows Subdivision oniy.

Those Loty designated as duplex on Exhibit A shall be subject all of the terms and
conditions ofthese Covenants except that sach individual Dwelling Unit shall be not less than one
thousand ¢ U)O&g;quare feet of livable space. excluding garage. basement. porches. deciks or
halconies. Furthyr. each individual Dwelling Unit shall be required to contain an attached zarage
suitable “or the stokage of one (1) or more vehicles.

i

Section 2 - Architecturai Requirements

Tach Dwelling Unitshail contain not less than <ne Thousand Six Hundrad : 1.500) square tegt
of habitable area. exclusive of basements. Jorches (open and screened), patios. terraces. deckes and

o
sarages. Sach Dwelling Laie shail have 4 arage for not less than twa (2) non-commercial vehicies.

Alimprovements shail he mainrained inaccerdance with appiicabie building lines. setbacicand
heiuht crovisions et ©orth in ihe Joning Crdinanes of rhe Viilage or Chatham, linols. sxesct where

nere stringent reuuirements are imposed by the Record Plars. the desd or sonvevancs or 1 sartcuar
Lot or the ARC,



Construction must commence on aach and every Lot within three (3) years from the date of
transter of ticle rom the Declarant to the Purchaser. unless the Declarant specifically waives such
requirement with respect to such Lot in writing. Any violation of this restriction shall subject the
Owner to a charge payable to the Declarant at the rate of ive percent {3%%) per annum of the original
purchase price ofthe Lot, to be paid by the Owner to the Declarant, tor such fime as the violation of
the restriction exists. The charge shall, until paid in full, be a lien against the lot and cotlection of the
penality shall be made in the same manner as herein provided for collection of delinquent Assessments.
All structures shail be completed in accordance with the approved plans and specifications within
eighteen ( 13) months after construction thereon has commenced, and such construction shall proceed
with all due diligence and be continuous without delay, except where such completion is impossible
or would result in great hardship to the Owner or the Builder due to strikes, fire, national emergency
or natural calamities. Notwithstanding anything contained herein to the contrary, the provisions of
this paragraph with respect to the requirement of commencement of construction within three (3)
vears and the imposition of a five percent (5%) per annum charge if construction is not commenced
within such period shall be mapolicable in the event that the Trustees or the Lender foreclose upon
all or any part of the Properties.

No residence can be temporarily or permanently occupied until the exterior thereof has been
fuallv completed. During the construction period, the Owner of any Lot shall require the Builder to
maintain the Lot in a reasonably clean and uncluttered condition and to take necessary action to
control any erosion of or from disturbed site areas. Cessarion of work on any structure once started,
and prior :0 complete. for a period of sixty (60) days shall be prima facia svidence of an attempt o
abandcn the same in irs partially complered state, and the same shall be deemed to be both a public
and private nuisance.

Each Lot Owner shall construct such sidewalk as may be required by ordinances of'the Village
of Chatham. [llinois. at such Owner’s sole sxpense. Failure to conform with such requirement or
ordinance shail vest Declarant or Association with the right to do so and to file a lien and/or legal
aetion for reimbursement thersfor. Declarant or Association shail expressly be entided o pre-
judgment interest and attorney’s tees resulting trom anv such action.

Section 3 - Signs

No signs of anv nature shall be erected or maintained on any Lot except:

(o) Signs required Hv legal proceedings.

ih) Temporary signs. including Zor renr. for sale. sold signs or signs during
sonSTruction or & residencs or sther improvement indicating the nature ot the
:mprovement and the persons or tHrm responsible therefor. wiich sigh shail be
sonsolidared into 1 <ingie Tame having not more than six <o) guare eet oT
“nes wred and shail he subject o he vrior written approvai of the AR 15 10
“He location. size. 01O material ind content: sUch TEmDOrar’ (gng to e
removed vithin ‘en . 10) aavs arter jental or cale O the [ublect MToperty 3



completion of the improvement.

() Community or strest identification signs which may be located on private
property.

(d) Signs erected by Declarant.
Section 4 - Destruction

Should any residence or structure on anv Lot be destroved in whole or in part, it must be
recons: “ucted ar the debris therefrom removed from the site and the property restored to a neat and
sightly :ondition within three (3) months, or the area shall be deemed to be both a public and private

Section 3 - Appearance

All sarbage and trash containers, incinerators, tuel tanks, mechanical swimming poot
squipment, utility meters, air conditioning equipment, clothes lines and other similar outdoor
maintenance. storage and service facilities shall be stored in or concealed by a solidly scresned,
enclosed or covered receptacie in order to conceal said mainterance. storage and service facilities
from view from the roads and neighboring properties. Garbage and trash containers and fuel tanks
need not be scresned if located undersround. The placament of all of the aforesaid items, whether
located above or below ground, shall require the prior written approval of the ARC.

Section 6 - Temporary Structures

No structure of a temporary character, tent, trailer, mobile home, shack or other ourbuilding,
axcept a5 provided herein, shall be placed or permitted to remain on any Lot or Common Ared at any
time, except that temporary construction shelter may be erected and maintained during and used
axclusively for construction of any approved work or improvement and such sheiters shall not in any
avent be used for living quarters and shall be removed ttom the premises promprly upen completion
of the approved work or improvement.

Section 7 - Vehicles

No motorized ~ehicles shall be operated within the Properties unless (1) ficensed or {ii) used
srimarily for maintenance purposes (i.2.. lawn mowers, tracters or snowplows). No snow mobiles.
dune buggies. motercycies or other similar vehicles shail be operated off the paved roads. The ARC
has the right to establish and sntorce such rules for operation of any rvpe vehicle as it shail in its sole
Jdiscretion zes it

Campers. racreational ehicies. commercial ehicles. srucics. horse traters. travel frailers ot
riiiry rallers :nd similar cenicies mav niv He naintained on 1 Lot vithin an =nciosed or scresned

aran

en vhich -enders cUch sbiects non-visibie tom the oads r 1einboning Dropertes.  Cunng



construction of Dwelling Units, however, the Owners and builders may mamiaia commercial vehicles
and trailers on the Lots for the purpose of construction, and for use as a field or sales office.
Commercial vehicles. private passenger vehicles. tratlers, buses, campers, tractors or trucks shali not
be regulacly parked or maintained upon any strests. No tratler, camper or mobile home of any kind
shall be used on any Lot as a temporary ot permanent dwelling.

No inoperabie junk or junked cars or any motor vehicles other than private passenger vehicles,
tractors or tucks in regular operation shall be permitted on the Properies of The Willows
Subdivisicn and 1o commercial vehicles shall be left parked on any part of the Properties, including,
withourt ‘imitation, any street or Lot, longer than is necessary to perform the business function of such
vehicle ‘n the area: it being the express intenton of this resiriction to prevent the packing of
comme: sial vehicles upon any part of the Properties for a time greater than that which is necessary
to accoriplish the aforesaid business purposes. No automobile or vehicles ofany kind and no-boat
or trailer of any kind shall be constructed, restored or repaired upon anv Lot in such a manner that
said construction, restoration or repair is visible from the toads or neighboring properties.

Section 8 - Boats

No un-garaged boat may be maintained and/or stored on any Lot, unless the ARC determines,
in its sole discretion, that the storage of such un-varaged boat will not be detrimental to the overall
character of The Willows Subdivision.

Section 9 - Lighting

Anv exterior lighting on structures and Lots shall be directed downward so that direct light
rays shall not extend beyend the lot lines of the Lot on and tor which they were installed.

Section 10 - ¥Mailboxes

The size. tvpe. style. composition and location of mailboxes, newspaper contains, and like
structures. i placed apart from the Dwelling Unit, must be approved in writing by the ARC.

Section 11 - Noxious Activity

No noxious. dangerous or offensive thing, trade. usiness or activity shall be carmied on upon
any Lot or Common Area, aor shall anvehing be done or nlaced thereon which. in the scle opinion
of the ARC, would cause embarrassment, discomfort, wnovance Or a auisance to iny adjoining
awrer or 1o the commuanity generstly. There shail not be maintained on any lotor Common Ared any
plants or animais ot devices or things 5t anv Kind. the normal qGcrivities or axistence of which is i any
way aoxious. offensive. Jdangerous. unsightly. unpieasant or of 1 nature that -vould diminisih Jr
{estrov the snicvment T other sroperty ‘o he sommunity 2V the Cwiners hereor.



Section 12 - Animals

No animals. livestock or poultry of any kind. including pigeons. shall be raised, bred, kept or
maintained within The Willows Subdivision except dogs. cats or any other household pets. not
exceeding four (4) in the aggregate, may be kept or maintained on a Lot tor non-commercial purposes
only. All pets must be secured bv leash or lead. oc under the control of a responsible person and
obedient to that person’s command at any time thev are permitted outside of a house, dwelling or
enclosed area used for their maintenance and continement.

Section 13 - Compaost

Accumulated waste plant material may not be accumulated on a Lot except as part of an
established compost pile which is maintaingd in such 2 manner as not to be visible from the roads and
neighbcring properties and not closer than one hundred (100) feet from any neighboring residence
or established outdoor living area of an existing or future residence.

Section L - Antennae

No exterior antennae, aerials, poles, towers, discs or similar structures of any type shall be
erected on any Lot within The Willows Subdivision without prior written approval of the ARC.

Section 13 - Outdoor Courts

No tennis. basketball or other outdoor courts or recreational game or sport facilities may be
instailed, constructed or maintained on any Lot without the prior written approval of the ARC.

Section 16 - Other Easements. Conditions and Restrictions

Declarant reserves the right prior to the settlement of any Lot to file additional covenants.
conditions and restrictions pertaining to use of the Lots and other conditions and restrictions relating
thereto. provided such covenants. conditions and restrictions comply with the Village of Chatham
Law.

Section 17 - Right of Association to Remove or Correct Violation of this Article

The Association or its dulv autherized agents, otficers and emplovees may, in the interest ot
the weneral weltare of ail the Orwners or the Properties and atter reasonable notice ro the Cwner, and
without Hability zo the said Cwner or occupant “or trespass or othersvise, enter upon any Lot or he
sxrerior of anv Dweiling Uit ar reasonabie hours on uny day ter the purpose o removing <
sorrecting any violations or breach of any atempred violation »f any of the Covenants and
Restrictons. or or the surpose o1 abating anvthing herein detined s a prohibited wse or auisance,
srovided, however, -har 1o such uction shail be taken -vithour a resolution of the Soard of Tirectors
)T he Association or the ARC.  anv :osts ‘ncurred Jv the Association or the ARC drectlv

wtributanie "o aking “lecessarv corrective ictions :hall be the :ole personal “esponsibiiity >r he

-



Owner and shall aiso become a lien against such Owuner’s Lot until satistied.
Section {8 - Declarant’s Exemption

During the period of development, the Declarant shall be exempt from the provisions of this
Article,

Section 1Y - Easements

The Properties herein described shall be subject to all easements and restrictions of record.

ARTICLE VII-A

NAINTENANCE

Section 1 - Lot ¥aintenance

Owners shall. at all times, maintain their property and all appurtenances thereto in good repair
and in a state of a neat appearance. Each Lot owner shall be responsible tor the suitable appearance
of his Lot including cutting grass. weeds and brush and removing trash and rubbish therefrom at all
reasonable times and maintaining same in good conditon and repair, in a manner that does not
decrease the beautv. value, health or safety of the community as a whole or specific areas within the
communitv. Should any such Qwner fail to maintain the appearance of his Lot in accordance with
the aforesaid criteria and as determined solely by the Board of Directors of the Association, the said
Association is hereby and herewith granted the right and orivilege to enter upen such Owner’s Lot
for the purpose of maintaining the suitable appearance of such Owner’s Lot (whether improved or
un-improved), the cost of which is to be borne by the Owner or Owners thereof pursuant to the same
procedures and condinoens as set forth in Section 4 of this Article.

Secrion 2 - Exterior Ylaintenance

in additicn to maintenance ot the Commen Areas. the Associarion may, atits option and upon
agreement with the Owner, provide exterior maintenance to anv Lot which is subject to assessment
under Aricle ¥ hereof. as roilows: pain. repair. replace and care for roofs, guiters, downspouts.
exterior building surtaces. tress. shrubs, grass. walks and other exterior improvements.

segtion 3 - Assessment of Cost

The cost o1 such =xerior maintenance :hall e assessed against the Lot upon which such
maintenance is pertormed and shail be wdaed 0 and become part ot the Reguiar Assessment =0 whicl
such Lot s subject under Amicie 7 terecf and. s part of such Reguiar Assessment. it shail be 1 ien
and wblivation of the Swner ma shail become due and 2avanle in all respects as orovided n Articie
IT sereor. The Soura of Tirectors O “he Association. svhen =stablishing the Regular Assessment
WIRINST 0k 0T D 40V iSSesSMmEnt fear 1§ equired neer caticte /T lereofl may udd chereto che



estimated cost of any exterior maintenance tor the vear but shall, thereatter, make such adjustment
with the Owner as it necessary to retlect the actual cost thereot. The assessments ot charges provided

for hereunder shall not be considered for computation purposes as part of the maximum Regular
Assessments under said Article VL

Section 4 - Access at Reasonable Hours
For the sole purpose of pertorming the exterior maintenance authorized by this Article, the
Associarion, through its duly authorized agent or employees, shall have the right, after reasonable
notice to the Qwner, to enter upon any Lot at reasonabie hours.

ARTICLE IX

DRAINAGE PROVISIONS

In addition to the foregoing, and notwithstanding anything herein contained to the contrary,
the following provisions shail govern drainage within The Willows Subdivisien.

Section |

No owner of anv ot shall change or permit to be changed the contours and the gradeline of
any lot. The gradeline and contour of any lot shall conform with that of surrounding propertv. No
swale within any sasement of any lot shall be altered or wholly or partially tilled so as to intertere with
or prohibit the tree flow of surface water: however, if such swale shall be altered, it shall be restored
at the expense of such lot owner of the lot where such alteration occurs.

Section 2

[f the owner fils to restore any swale to the approved grade upon request of the Devejoper.
Architectural Control Committes or Association, the Developer. Architeciural Control Committee
or Association shail make all necessarv repairs and restorations to the swale as they determine in their
sole discretion and may bill the ot owner for the cost of the repair. Should the lot owner il ta pay
the hill within thirty (30) days. the Developer. Architeciural Control Committee. or Assocliation may
dle 1 lien in the amount of such repair costs against the lot in the office ot the Recorder of Deeds of

Sangamen County, Hlinois, and may foreclose such lien in the same manner 25 a lien for unpaid
Agsociation GUes or SXpenses,

Secuon 3
“When required bv ~he Architectural Contrel Committee. 2rioT 10 ACUVANNE INY SUMD UMD

on v 'ot the sump sump shall be counected to the existing storm or Jdramnage Jipe n e swale
ocared vithin she sasement drea of 2ach .or 4t the expense or thie 10T Jwner.



RTICLE X

JOINT DRIVEWAYS

Section 1 - Joint Driveways

Any driveway which is built or installed as part of the original construction upon the
Properties and which (s situated on the dividing line between Lots or partly on one Lot and partly on
another Lot or other Lots, shall constiture a joint driveway for the equal and common use and benedit
of the Owners of any Lots or other porticns of the Properties which is reasonably designed to serve,
and to the extent no inconsistent with the provisions of this Article, the general rules of law regarding

joint driveways and of lability for property damaﬁe due to negligent or willful acts or emissions
regardiny the samie shall apply thereto:

Section 2 - Repair and Y aintenance

The cost of reasonable repair and maintenance of any joint driveways shall be shared by the
Owners who make use of the same in equal amounts.

Section 3 - Damage or Destruction

In the svent any joint driveway is destroved or damaged. any Owner who has used the same
mav restore it and if the other owner thereatter inakes use of the same, they shall contribute to the
cost of restoration chersof in equal proporions without prejudice, however, to the right of any such

Owner to call Zor a larger contribution from the others under any rute of law regarding liability tor
negligent or willful acts or omissions.

Section 4 - Easement
There shall be 2 perperual and non-exclusive casement in. through and over any such joint
drivewayv reserved to the Qwners orany Lot or Lots upon which the same has been built or instaltled

or which the same has reasonable been designed to serve and no persen shall in any way intertere witll
ihe ree and uncbstructed use thereof by saia Owners.

Secrion 3 - Right to Conwribute Runs with Land

The right ot any Owner o centribution Tom any other Owner under this Arcle shall be
appurtenant :o the land and shall pass io such Cwner’s successars in title.

- "=
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ARTICLE X1

GENERAL PROVISIONS

Section I - Enforcement

The Association. or anv Owner, or any First Mortgagee shall have the right to entorce, by
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration against any person Or persons
violating or attempting to violate any covenant or restriction, either to restrain violation or to recover
damages. and against the land to enforce any lien created by these Covenants and Restrictions set
forth in shis Declaration shall automatically be extended for successive periods of ten (10) vears cach
unless -he members enttled to cast not less than sixty-six percent (66%) of the total vate of the
membership execute, acknowledge and record a document terminating the Covenants and restrictions
of this Ceclaration. Except as hereinafter provided. this Declaration as from time to time amended.
and the Covenants and Restrictions of this Declaration may be amended by 1 document executed,
acknowledged and recorded by the members enttled to cast not less than sixty-six percent (60%4%) of
the total vores of membership. In the event that any portion of the herein described Properties shail
be tinanced bv or shall be sought by Declarant or any successor or additional declarant to be financed
by loans insured by the Veteran’s Administration or Federal Housing Admiristration or in the event
that any toans secured bv a first mortgage on any “Lots” and/or “Diwelling Units™ are purchased by
the Federal Home Loan Morteage Corporation, the Federal Naticnal Mortgage Association or @
similar type of organization. as the case may be so fong as such revision or modification complies with
the laws of Sangamon County in effect at the time of such change. Prior to January L. 1994 no
amendment shall become etfective until approved in writing by Declarant. Any instrument altering,
amending, canceling, annuiling or abrogating these Covenants and Restrictions, in whole or in part,
must be in writing, properly executed, acknowledge and recorded among the Land Records.

Section 2 - FHA/VA Approval

As long as there is a Class 3 membership. the tollowing actions wiil require the prior appreval
of the Federai Housing Administration or the Veteran's Administration, shouid same bave a inancial
interest in the Properties arising our of initial financing to an Owner: dedication of Commen Area and
amendments to this Ceclaration.

Section 3 - First Mortgagees’ Approval

Notwithstanding any srovision of this Declaration or of the Articles of Incorporation sr
BvLaws of the Association or Laws of Ilinois =xpressly or ‘mpiiedly to the contrary. neither the
membership or the Association nor the Board of Tirectors of the Associarion shail svithous -he nrior
written aporoval orat least seventv-tive nercent « T5%; ot the First Morrgagess (based upon one voie
for =ach mortgage? be =ntitled to:



(i by act or om0 seek 1o abandon, pa tition, subdivide. encumber, sell or
transter anv of .2 Commoun Area or improvements thereon which are cwned,
directly or indirectly. by the Association; provided, however, that the granung
of easements for public purposes consistent with the intended use ot the
Common Area by the Association shall not be deemed tc be a rranster within

the meaning of this clause:

(2) fail to maintain fire and extended coverage or insurance on normally insured
Common Area improvements on a current replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value
(based on current replacement cost);

(3) use hazard insurance proceeds for logses to any Common Area improvements

for other than the repair, replacement or reconstruction of  such
improvements.

Section 4 - Assignability

Declarant. itslegal representative, successors and assigns. notwithstanding any other provision
herein to the contrary. shall at all times have the unlimited right to fully or partiaily transfer. convey
and assign its rights. title, power and interest under this Declaration as Declarant, and 1ts transfers
grantes or assignes shall take such rights subject to any and all obligations ot a Declarant heremn. %mf

such assignment shail be made by an instrument in writng, duly recorded among the Land Recaords
and signed by the assignee for the purpose of svidencing acceptance of such rights, title, pewer and
interests.

N WITNESS WHEREOF, Declarant has caused these presents to be executed and sealed
on the date first above written.

DECLARANT:

THE WILLOWS.L.L.C

Bw _
[ts Manager




